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VIRGINIA:
 

IN THE SUPREME COURT OF VIRGINIA 
AT RICHMOND 

 
IN THE MATTER OF  

RULES OF THE SUPREME COURT OF VIRGINIA  
RULE 3(f) – CLASSES OF MEMBERSHIP  

 
 

PETITION 

TO THE HONORABLE CHIEF JUSTICE AND THE JUSTICES OF THE 
SUPREME COURT OF VIRGINIA: 
 

NOW COMES the Virginia State Bar (“VSB”), by its president and 

executive director, pursuant to Part 6, § IV, Paragraph 10-4 of the Rules of this 

Court, and requests review and approval of Rules of the Supreme Court of Virginia 

(Court), Rule 3(f). The proposed rule was approved by unanimous vote of the VSB 

Council on March 1, 2025 (Appendix, p. 19).  

I.     Overview of the Issues 

The VSB Access to Legal Services Committee (“committee”) has proposed 

amendments to Rule 3(f) Emeritus Class of Membership. 

This proposed rule expands the eligibility criteria for emeritus membership 

in the Virginia State Bar (VSB) to increase the number of experienced attorneys 
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providing pro bono legal services to underserved communities.1 It eliminates the 

requirement for recent active practice and reduces the duration of required active 

practice from twenty years to ten. Additionally, it broadens the definition of 

"Qualified Legal Services Provider" to align with Rule 6.1 of the Virginia Rules of  

Professional Conduct, enabling emeritus attorneys to assist a wider range of pro 

bono clients beyond those strictly defined as “poor or working poor.” 

The rule strengthens key procedural and compliance elements of emeritus 

membership by requiring emeritus members to certify their professional liability 

coverage, establishing consistent pathway for disabled and retired members 

seeking reinstatement to engage in active practice, and mandating continuing legal 

education (MCLE) requirements for emeritus members. These changes align the 

emeritus class with broader VSB membership standards and simplify membership 

transitions while reinforcing ethical and regulatory consistency for all attorneys 

engaged in the active practice of law in Virginia. 

 

 
1 The committee estimates that broadening eligibility for emeritus membership as proposed will grow the population 
of emeritus members in Virginia by at least 71%, increasing the volume of attorneys in this class from 35 to 60 or 
more. Even a modest increase in the number of emeritus attorneys can translate into a substantial service investment 
because emeritus attorneys have fewer professional demands. Lack of time is the number one barrier to pro bono 
engagement according to recent Virginia and national surveys. The average contribution reported by active VSB 
members in the 2024 bar year was a mere 7.4 hours a year. Several emeritus members volunteer 20 or more hours  
a week – more than 1,000 hours a year – to clients in need, significantly increasing the capacity of the affiliated 
service provider without a commensurate increase in the organization’s expenses.    
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The rule provides a structured and inclusive framework for emeritus 

membership that enhances access to legal services in line with the third prong of 

the VSB mission and strengthens the pro bono community in Virginia in a fashion 

that supports and complements the rich regional network of existing service 

providers.2 By broadening eligibility and affirming pro bono service as active legal 

practice, these amendments bring Virginia’s approach in line with national trends.3

This initiative supports efforts to close the justice gap for low-income and 

underserved populations while maintaining high professional standards.  

Five comments were received when the rule was released for public 

comment. Three comments supported the proposed amendments as written. Two 

comments supported the amendments and recommended additional revisions to 

further broaden eligibility and expand practice authorizations. 

Based on James D. Jenkins’ comment, the committee revised the proposed 

amendments to expand the emeritus practice authorization to include all categories 

of pro bono legal services defined in Rule 6.1 of the rules of professional conduct. 

 
2 Achieving a committed, active, and stable pro bono community is essential to the effective delivery of civil legal 
services to low-income and underserved populations in Virginia. Emeritus attorneys are particularly well positioned 
to engage in dedicated, ongoing, and impactful pro bono service in partnership with structured organizations 
providing the full breadth of legal services outlined under Rule 6.1. 
 
3 Forty-six U.S. states and territories have an emeritus pro bono practice rule, and the majority have less restrictive 
eligibility criteria than the existing Virginia rule. Thirty-four jurisdictions, including 19 mandatory bar states, do not 
have a practice duration requirement, and only 13 require some active practice, most less than 20 years. A mere five 
of the 46 jurisdictions require recent active practice to qualify for emeritus membership.
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Pursuant to Andrea Bridgeman’s comment, the committee removed the list of 

approved activities. 

The proposed rule is included below in Section III. 

II.     Publication and Comments 

The committee approved the proposed rule at its meeting on April 22, 2024

(Appendix, p. 2). The VSB issued a publication release dated June 25, 2024, 

pursuant to Part 6, § IV, Paragraph 10-2(c) of the Rules of this Court (Appendix, p. 

3). Notice of the proposed rule was also published on the “Rule Changes, Legal 

Ethics Opinions, and Unauthorized Practice of Law Opinions” page (Appendix, p. 

5), on the VSB’s website “News and Information“ page on June 25, 2024 

(Appendix, p. 7), in the VSB’s July 2, 2024, E-News (Appendix, p. 9), and in the 

August 2024 | Volume 73 of the Virginia Lawyer Register (Appendix p. 10).  

The committee reviewed five comments: James D. Jenkins (Appendix, p. 

11), Paul A. Gregory, Jr. (Appendix, p. 12), Tom McGrath (Appendix, p. 13), 

Andrea Bridgeman (Appendix, p. 14), and George A. Somerville (Appendix p. 16).  
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III.     Proposed Rule

(Mark-up Version) 

Rule 3. Classes of Membership. 

*** 

(f) Emeritus Members— Those lawyers who are admitted to practice 

law in A member of the Commonwealth of Virginia State Bar may, 

upon request to the Virginia State Bar with the supporting materials 

specified in this subparagraph, become an emeritus membersmember 

and provide exclusively pro bono legal services to, as defined by Rule 

6.1 of the poorRules of Professional Conduct and working poor as 

emeritus membersits comments subject to the terms and conditions 

stated in this subparagraph. Emeritus members are not required to pay 

dues, cannot practice law except in the limited manneras specified in 

this subparagraph, and, except as members of the committees and 

sections, cannot vote or hold office in the Virginia State Bar. 

(1) Definitions. 

(A)  Active practice of law, for the purposes of this 

subparagraph, means that a lawyer has been engaged in the 

practice of law, which includes private practice, corporate 
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practice as authorized by Part One A, Rule 1A:5, public 

employment as a lawyer, or full-time teaching at an 

American Bar Association approved law school.

(B)Emeritus member is any person who is admitted to 

practice law in the Commonwealth of Virginia, who is 

retiring or has retired from the active practice of law, and 

who intends to provide exclusively pro bono services under 

this subparagraph; and 

(i)intends to provide pro bono legal services as 

defined by Rule 6.1(a) of the Virginia Rules of 

Professional Conduct and its comments, subject to the 

terms and conditions of this subparagraph; and 

(ii)is, atAt the time of requesting emeritus member 

status, a lawyer must be an active, associate, judicial, 

disabled, or retired member in good standing of the 

Virginia State Bar who has (a) for a total of 10 years 

or more, either has been an active member of the 

Virginia State Bar or has practiced law for 20 years 
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or more in any U.S. jurisdiction; and

(iii) is, at the time of requesting emeritus status, an 

active, associate, or retired member who(b) has not

been disciplined for professional misconduct by the 

bar or courts of any jurisdiction within the past 

fifteen years; and 

(iv) has been engaged in the active practice of law in 

any U.S. jurisdiction for a minimum of five out of 

the seven years immediately preceding the 

application to become an emeritus member; and 

(v) agrees to neither ask for nor receive any 

compensation of any kind from the client, except 

for out-of-pocket expenses, for the legal service to 

be rendered under this subparagraph. 

i.  Qualified (c) intends to provide exclusively pro bono services in 

association with one or more qualified legal services provider. A 

qualified legal services provider, for the purposes of this subparagraph, is 

a Virginia licensed legal aid society or other not-for-profit entity, 
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organized to provide and which does provide, in whole or in part, to 

provideany of those legal services to the poor and/or working 

pooridentified in Rule 6.1 in Virginia.

(2) Activities. 

(A) An emeritus member, in association with a qualified 

agrees to neither ask for nor receive any compensation 

of any kind from the client, except for out-of-pocket 

expenses, for the legal services provider, may perform 

only the following activities: 

(i) appear in any court or before an administrative 

tribunal or arbitrator in the Commonwealth of 

Virginia on behalf of a client of a qualified legal 

services provider. 

(ii) prepare and sign pleadings and other documents 

to to be filed in court or with an administrative 

tribunal or arbitrator in this state in any matter in 

which the emeritus member is involved. 

(iii) render legal advice and perform other 
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appropriate   legal services.

(iv) engage in such other preparatory activities as are 

necessary for any matter in which he or she is 

properly involved.

(3)Limitations. 

a) rendered under this subparagraph. The prohibition against 

compensation for theof an emeritus member contained in section 

(1)(B)(v) of this subparagraph willdoes not prevent the qualified legal 

services provider from reimbursing the emeritus member for actual 

expenses incurred while rendering serviceservices under this 

subparagraph, nor willdoes it prevent the qualified legal services provider 

from charging for its services as it may otherwise properly charge. The 

qualified legal services provider is authorized to receive all court -

awarded attorney’sattorney's fees for any representation rendered by an 

emeritus member. 

An emeritus member, in association with the qualified legal services 

provider with which the member is affiliated, is authorized to practice law 

on behalf of current clients of the qualified legal services provider. 
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(2)(1) Certification. Permission for Each year, an emeritus 

member to perform services under this subparagraph 

becomes effective upon: 

(A) a determination bymust file with the Virginia State Bar 

that the emeritus member has fulfilled the requirements of 

such membership and has no disciplinary record as required 

by section (1)(B) of this subparagraph; and 

the filing with the Virginia State Bar each year of an affidavita 

certification of affiliation with afor each qualified legal services 

provider bywith which the member will be affiliated. The 

certification must include whether the emeritus member. The 

emeritus member must also certify in this affidavit whether such 

member is currently  is covered by professional liability insurance. 

Emeritus members must provide the annual certification to the 

Virginia State Bar within 60 days of receiving the renewal request 

from the Virginia State Bar. Failure to timely certify will result in 

the emeritus member’s status being changed to “Not In Good 

Standing” and the emeritus member’s authorization to practice law 
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under this Rule will be administratively suspended.

ii.  

(3)(2) Membership Requirements. In order to practice law under 

this rule, a retired member must comply with the petition and 

approvalmembership requirements for reinstatement as an active 

member prescribed in Paragraph 3(d) of Part 6, Section IV of the 

Rules of the Supreme Court of Virginia including, but not limited 

to, disabled and retired members petitioning for reinstatement as 

required herein.. Also, associate members must satisfy any 

outstanding MCLE deficiencies before assuming emeritus 

status. Emeritus members must comply with the mandatory 

continuing legal education requirements for active members as 

provided in paragraph 17. Additionally, emeritus members must 

comply with all rules and requirements set forth in Part 6, Section 

IV of the Rules of the Supreme Court of Virginia with the 

exception that they are not required to pay dues and other fees, nor 

comply with the professional liability certification requirements in 

Paragraph 18. 
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b. (3) Change of Membership Status. An emeritus member may 

petition for reinstatement change to any membership class upon

meeting the requirements of that class as prescribed in this Rule, 

including changing to active or associate membership without 

petitioning for reinstatement under the procedure prescribed in 

subparagraph (e) of this rule for retired members.

*** 

(Clean Version) 

Rule 3. Classes of Membership. 

*** 

(f) Emeritus Members— A member of the Virginia State Bar may, 

upon request to the Virginia State Bar with the supporting materials 

specified in this subparagraph, become an emeritus member and 

provide exclusively pro bono legal services, as defined by Rule 6.1 of 

the Rules of Professional Conduct and its comments subject to the 

terms and conditions stated in this subparagraph. Emeritus members 

are not required to pay dues, cannot practice law except as specified in 
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this subparagraph, and, except as members of the committees and 

sections, cannot vote or hold office in the Virginia State Bar. 

 At the time of requesting emeritus member status, a lawyer must be 

an active, associate, judicial, disabled, or retired member in good 

standing of the Virginia State Bar who (a) for a total of 10 years or more, 

either has been an active member of the Virginia State Bar or has 

practiced law in any U.S. jurisdiction; (b) has not been disciplined for 

professional misconduct by the bar or courts of any jurisdiction within the 

past fifteen years; and (c) intends to provide exclusively pro bono 

services in association with one or more qualified legal services provider. 

A qualified legal services provider, for the purposes of this subparagraph, 

is a Virginia licensed legal aid society or other not-for-profit entity, 

organized to provide and which does provide, in whole or in part, any of 

those legal services identified in Rule 6.1 in Virginia. 

An emeritus member agrees to neither ask for nor receive any 

compensation of any kind from the client, except for out-of-pocket 

expenses, for the legal services to be rendered under this subparagraph. 

The prohibition against compensation of an emeritus member does not 

prevent the qualified legal services provider from reimbursing the 
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emeritus member for actual expenses incurred while rendering services 

under this subparagraph nor does it prevent the qualified legal services 

provider from charging for its services as it may otherwise properly 

charge. The qualified legal services provider is authorized to receive all 

court-awarded attorney's fees for any representation rendered by an 

emeritus member. 

An emeritus member, in association with the qualified legal services 

provider with which the member is affiliated, is authorized to practice law 

on behalf of current clients of the qualified legal services provider. 

(1) Certification. Each year, an emeritus member must file with the 

Virginia State Bar a certification of affiliation for each qualified 

legal services provider with which the member will be affiliated. 

The certification must include whether the emeritus member is 

covered by professional liability insurance. 

(2) Membership Requirements. In order to practice law under this 

rule, a member must comply with the membership requirements 

prescribed in Paragraph 3 of Part 6, Section IV of the Rules of the 

Supreme Court of Virginia, including, but not limited to, disabled 

and retired members petitioning for reinstatement as required 
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herein. Emeritus members must comply with the mandatory 

continuing legal education requirements for active members as 

provided in paragraph 17. Additionally, emeritus members must 

comply with all rules and requirements set forth in Part 6, Section 

IV of the Rules of the Supreme Court of Virginia with the 

exception that they are not required to pay dues and other fees, nor 

comply with the certification requirements in Paragraph 18.  

In order to practice law under this rule, a member must comply 

with the membership requirements prescribed in Paragraph 3 of 

Part 6, Section IV of the Rules of the Supreme Court of Virginia 

including, but not limited to, disabled and retired members 

petitioning for reinstatement as required herein. 

(3) Change of Membership. An emeritus member may change to 

any membership class upon meeting the requirements of that 

class as prescribed in this Rule, including changing to active or 

associate membership without petitioning for reinstatement 

under the procedure prescribed in subparagraph (e) of this rule 

for retired members. 

*** 
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IV.     Conclusion

The Court is authorized to regulate the practice of law in the Commonwealth 

of Virginia and to prescribe a code of ethics governing the professional conduct of 

attorneys. Va. Code §§ 54.1-3909, 3910. 

Pursuant to this statutory authority, the Court has promulgated rules and 

regulations relating to the organization and government of the VSB. Va. S. Ct. R., 

Pt. 6, § IV Paragraph 10 of these rules sets forth the process by which legal ethics 

advisory opinions, rules of professional conduct, and Rules of Court are 

promulgated and implemented. These proposed amendments to Rule 3 were 

developed and approved in compliance with all requirements of Paragraph 10, 

approved by the committee at its meeting on October 17, 2024, and by unanimous 

vote of the VSB Council on March 1, 2025. 

 THEREFORE, the VSB requests that the Court approve Supreme Court of 

Virginia Rule 3 for the reasons stated above.  

Respectfully submitted, 

    VIRGINIA STATE BAR 

 

    By________________________________ 

    Michael MacKager York, President 

CRountree
Stamp
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By________________________________ 

Cameron M. Rountree, Executive Director 

Dated this 6th day of March, 2025. 
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